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REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 


ACCIDENT REPORT 
military mishaps 
Aircraft Mishap Report, 91-138, 150 
hearsay exception, 91-135 
NTSB reports, compared, 91-142 
pilot error, 91-138 
National Transportation Safety Board Reports 
conflicts among Federal Rules, 91-144, 151 
FAA prohibition on admissibility, 91-142, 144 et seq. - 
probable cause conclusions, government litigants, 91-151, 
152 
Rule 803(a)(C), Federal Rules of Evidence, 91-151 
Rule 803(8), Federal Rules of Evidence 
"fact findings," construction, 91-140 
hearsay exception, 91-139 
legislative intent, 91-140 
NTSB reports, 91-142 
opinions and conclusions in factual reports, 91-137 
trustworthiness of opinions, assessment, 91-141 


ADMISSIBILITY OF EVIDENCE 
government regulations, products liability case, 91-208 


ALABAMA 


insurance 
selection of counsel under reservation of rights, 91-167 


APPEAL AND ERROR 


arguments 
acknowledgement of court, 91-268, 277 
arrogant judges, responses, 91-281 
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APPEAL AND ERROR—Cont. @ 


arguments—Cont. 
"blunt" judges, challenging, 91-280 
deferential responses in service of client's cause, 91-282 
expiration of argument time, 91-275 @ 
familiarity with judges hearing appeal, 91-268 
flexibility and innovation, 91-272 
forum non conveniens, Air France hijacking case, 91-277 
impact on decisions, statistical studies, 91-265 
importance, 91-264 
issues addressed, focus, 91-270 
issues requiring no argument, 91-275 
judicial signals to argue issue, 91-276 
judicial signals to limit argument, 91-274 
merits of case, belief in, 91-274 
number of oral advocates, 91-273 
Oral Advocacy, Ten Commandments, 91-268 
orienting review of facts and issues, 91-276 
preparation, 91-269 
quality of argument, grading statistics, 91-267 
questions and responses, 91-272 
responses to blunt judges, 91-276 
speaking voice, 91-273 
suggestions, 91-268 
termination, timeliness, 91-273 
waiver, 91-274 
written briefs, comparison, 91-264, 265 


ARGUMENTS 


appeals 
acknowledgement of court, 91-268, 277 
arrogant judges, responses to, 91-281 
"blunt" judges, challenging, 91-280 
deference in service of client's cause, 91-282 
expiration of argument time, 91-275 
familiarity with judges hearing appeal, 91-268 
flexibility and innovation, 91-272 
forum non conveniens, Air France highjacking case, 
91-277 
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e ARGUMENTS—Cont. 


appeals—Cont. 
impact on decisions, statistical studies, 91-265 
importance, 91-264 
issues addressed, focus, 91-270 
e issues requiring no argument, 91-275 
judicial signal to argue issue, 91-276 
judicial signals to limit argument, 91-274 
merits of case, belief in, 91-274 
number of oral advocates, 91-273 
Oral Advocacy, Ten Commandments, 91-268 
orienting review of facts and issues, 91-276 
preparation, 91-269 
quality of argument, grading statistics, 91-267 
questions and responses, 91-272 
responses to blunt judges, 91-276 
speaking voice, understanding of, 91-273 
suggestions, 91-258 
termination, timeliness, 91-273 
waiver, 91-274 


ATTORNEYS 


billing clients for services 
computerized time-keeping, 91-185, 194 
experience as factor in fixing fees, 91-192 
insurance company clients, 91-184 
minimum billable hours, 91-87 
time-keeping factors, 91-185, 194 

fees 
class actions, 91-76 et seq. 
reasonableness, 92-459 

writing 
accurate articulation, 91-154 
briefs, 91-156 

a clarity, 91-154, 161 

drafting, 91-1594 
intended purposes and audience, 91-155 
language choices, 91-155 
nouns, verbs, and adjectives, 91-158 


e 


REFERENCES ARE TO YEAR AND PAGE OF ANNUAL VOLUMES 





TLG INDEX—SUPPLEMENT 


ATTORNEYS—Cont. 


writing—Cont. 
positive vs. negative assertions, 91-159 
spelling in legal documents, 91—160 
style, 91-160 
verbosity, 91-136, 137 


ATTORNEYS' FEES 


class action suits 
attorney as claimant, 91-81 
class benefit as standard, 91-79, 82, 85 
common fund doctrine, 91-76, 79 
fee petition preparation, 91-82 
fee shifting rules, applicability, 91-77, 79 
limitation on potential liability, 91-84 
lodestar approach, judicial discretion, 91-80 
market risk test, 91-82, 83 
meritless suits, disincentive, 91-84 
per diem system, effect, 91-86 
percentage of recovery principle, 91-85 
proofs, 91-83 
public interest factor, 91-82 
reasonableness requirement, 91-79 
risk compensation, 91-81 
subsidy of unsuccessful suits, 91-84 
Supreme Court rule, 91-79, 85 
congressional intent, 91-79 
factors 
reasonableness, 92-459 
fee shifting rules 
"American Rule," distinction, 91-77 
common fund cases, applicability, 91-79 
fee petition preparation time, 91-82 
interest for delayed payment, 91-78 
interested parties, 91-81 
lodestar approach, 91-77 
lodestar formuia, 91-78 
public benefit factor, 91-79, 82 
reasonable time spent, 91-77 
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.ATTORNEYS' FEES—Cont. 


fee shifting rules—Cont. 
risk compensation, contingent fee cases, 91-81 
risk factor, 91-78 
risk multiplier inducing meritless claims, 91-84 
statutory fee shifting factors, 91-77 
subsidy of unsuccessful suits, 91-84 
hourly rates 
lodestar multiplication system, critique, 91-85 
hourly rates, 91-184 
computer enhancements, effect, 91-185 
computerized plumbing bill, comparison, 91-194 
contingent fee, comparison, 91-186 
productivity, time equation, 91-197 
insurance cases 
contingent fees, 91—186 
cost spiral, 91-182 
fees contingent on saving under settlement evaluation, 
91-199 
flat fee arrangements, 91-187 
per diem system, critique, 91-196 
payment demands, 92-464 
per diem basis 
common fund cases, 91-86, 87 
lodestar improprieties, 91-85, 87 
reasonableness 
burden, 92-459 
time spent on case as factor, 92-459 
time-keeping 
methods, 92-466 


AUTOMOBILES 
insurance 

ambiguities in policy, construction, 91-120 
choice of compensation system, 91—184 
construction of policy against insurer, 91-119 
cost problems, 91-171, 182 
cost-containment measures, 91-173 
cost-induced cutbacks, 91-171, 182 
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AUTOMOBILES—Cont. 


insurance—Cont. 
insurance affordability problems, 91-182 
internal cost controls, 91-184 
no-fault insurance plans, 91-182 
no-fault proposals, 91-182 
no-fault replacement of tort recovery system, 91-184 
notice requirement and underinsured motorist recovery, 
91-332 
policy coverage and exclusion clauses, 91-116 
punitive damage coverage, 91-202 
reparations, 91-182 
restrictions on payments for minor injuries, 91-183 
state-run insurance proposals, 91-172 
underwriting loss increases, effects, 91-171 
unlicensed minor as "covered person," 91-116 
personal injuries 
heart damage after blunt chest trauma, 91-249 


BIBLIOGRAPHY 


insurer and counsel in defense of claims, relationship, 91-199 
premises liability for third-party assaults, 91-42 

BRIEF 
drafting, 91-156 


CALIFORNIA 
premises liability for third-party assaults 
foreseeability and duty, 91-28, 71 
CAUSATION 


see also Proximate Cause 


CHILDREN 


wrongful death action 
dollar amount of awards, case list, 91-108 
excessive awards for death, 91-105 
loss of society, recovery of damages, 91-106 
stepchildren, 91-316 
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CIVIL RIGHTS ACTIONS 


definition, 91-283 
accuracy and consistency checks, 91-298 
age, sex and race data, accuracy, 91-300 
biased or inaccurate data, 91-293 
class membership errors, 91-300 
computerized date development, 91-293 
constructed pools analyses, 91-308 
contents, 91-283 
creation, 91-285 
credibility of data base, 91-293 
current and permanent positions, table, 91-298 
data and data base accuracy, responsibility, 91-299 
data base for analysis of issues, 91-284 
data set redundancy, 91-304, 305 
diagnostic checks of variables in data base, 91-300 
diagnostic checks targeted to allegations in case, 91-304 
employer's personnel system, comprehension, 91-295 
error checks within single record, 91-302 
error checks between two or more records, 91-303 
existing computerized files, 91-289 
hypothetical case, 91-283 
incomplete data sources, 91-292 
information table, 91-286 
judicial review of accuracy checks, 91-304, 305 
key personnel actions and information, selection, 91-286 
mergers and separations of computerized files, 91-287 
monetary award analyses, 91-309 
personal actions includable, 91-285, 286 
qualifications as analytical factor, 91-309 
questions answerable by appropriate file, 91-284, 310 
recommended procedure in developing file, 91-294 
salary progression, 91-309 
source document errors, 91-306 
source documents, 91-291 
source documents as data base, 91-291 
standardizing values in data file, 91-295 
subjective judgments preceding data entry, 91-292 
temporary and permanent assignments, tracking, 91-297 
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CIVIL RIGHTS ACTIONS—Cont. 


definition—Cont. 
transcription of data, clerical errors, 91-292 
unaugmented computerized files, review, 91-294 
validity checks, 91-305 
variables included in file, table, 91-288 
waiting time analyses, 91-307 
work force descriptions, 91-306 
employee history file 
instructions 
police use of deadly force, 91-112 


CLASS ACTIONS 


attorneys’ fees 
approach, judicial discretion lodestar approach, 91-80 
attorney as claimant, 91-81 
class benefit as standard, 91-79, 82, 85 
common fund doctrine, purpose, 91-79 
disincentive for meritless suits, 91-84 
fee petition preparation, 91-82 
limitation on potential liability, 91-84 
market risk test, 91-82, 83 
per diem system, effect, 91-86 
percentage of recovery principle, 91-85 
proofs, 91-83 
public interest factor, 91-82 
risk compensation, 91-81 
subsidy of unsuccessfull suits, 91-84 
Supreme Court rule, 91-79, 85 

federal standards 
attorney fee calculations, 91-79, 85 


COMPUTERS 


computer-generated animation, 92-434 
software reliability, 92-439 
variables, 92-435 
law office 
hourly billing rates, cost increases, 91-185, 194 
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CONSTITUTIONAL LAW 
criminal cases 
voir dire inquiry into pretrial publicity, 91-242 


CONTRACTS 
adhesion contracts, 91-122 


CRIMINAL LAW 


jury 
individual examinatioin of prospective jurors, 91-245, 248 
pretrial publicity, collective inquiry on voir dire, 91-242 
publicity 
sensational cases, 91-246 
Standards for Criminal Justice, voir dire inquiry, 91-243 
voir dire inquiries, limitations, 91-243 


DAMAGES 


see also Punitive Damages 
personal injury cases 
future sequelae, 50 percent probability rule, 91-92 


DEATH BY WRONGFUL ACT 

damages 

distribution duties, participants’ potential liability, 
91-319 

intangible damages, 91-106 
minor and unmarried children, awards, 91-108 
minor child, 91-105 
stepchild as heir, 91-316, 319 
unemancipated minor child, 91-105 

minor child 
average award per parent, case list, 91-108 
excessive awards, 91-105 
illegitimate children, 91-318 
intangible damages, 91-106 
stepchildren, 91-316 

stepchildren, 91-316 


DEFAULT JUDGMENT 
dismissals without notice, "civility," 91-329 
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DEPOSITIONS 


assaults on hotel guests 

security director, sample deposition, 91-47 
compelling answers, 92-451 
expert witnesses 

interrogatories as substituting for, 91-101 
instruction not to answer 

privileged information, 92-453 

sanctions, 92-457 
objections, 92-449 

privileged information, 92-453 

sanctions, 92-452 
practice and tactics 

instruction not to answer, 92-448 

representing deponent 

instruction not to answer, 92-448 

saturation techniques, 92-454 


DISCOVERY 


abuses 

depositions, 92-456 
expert witness 

Rule 26(b)(4), Federal Rules of Civil Procedure, 91-97 
presuit discovery 

defense preparation, 91-37 

depositions, methodical progression approach, 91-35 

prefiling checklist, 91-41 

premises liability for third-party assaults, 91-31, 35 
sanctions for abusive discovery 

unresponsive expert interrogatories, barring testimony, 

91-99 


DISCRIMINATION 
see Civil Rights Actions 


DISTRICT OF COLUMBIA 


premises liability for third-party assualts 
landlord liability, reasonable precautions, 91-21 
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DUE CARE 
see Duty of Care 


DUE PROCESS 
criminal voir dire on pretrial publicity, 91-242, 248 


DUE PROCESS OF LAW 


Fifth Amendment 
continuous and systematic contacts, 92-401 
Fourteenth Amendment relationship, 92-397 
Fourteenth Amendment 
Fifth Amendment application, 92-399 
Fifth Amendment relationship, 92-397 
legislative history, 92-395, 396 
long-arm statutes, 92-380 
constitutional test, 92-382 
personal jurisdiction, 92-381 
minimum contacts 
foreseeability of injury, 92-420 
personal jurisdiction 
federal diversity subject matter, 92-386 
federal question subject matter, 92-386 
minimum contacts, 92-388 
nature of the claim test, 92-393 
state contact analysis, 92-390 


DUTY OF CARE 


possessors of land 
foreseeability and duty, California analysis, 91-28 
imminent probability of harm, 91-27 
leases, implied duties, 91-24 
protecting against third-party assaults, 91-17, 24, 28 


EMPLOYEES 


employee history files in discrimination cases, 91-283 et seq. 
termination 
political reasons, 92-468 


EMPLOYEES AND AGENTS 
action against employer for wrongful discharge 
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EMPLOYEES AND AGENTS—Cont. 


action against employer for wrongful discharge—Cont. 
political reasons, 92-468 


EVIDENCE 

admissibility 

private investigator's observation of injured witness, 

91-89 

computer-generated animation, 92-434 

admissibility, 92-437 

authentication, 92-438 

expert witnesses, 92-440 

reconstructions, 92-436 

simulations, 92-436 

software reliability, 92-439 
demonstrative 

computer-generated animation, 92-444 
expert testimony 

computer-generated animation, 92-445 

learned treatise, reading from, 91-312 
general scientific acceptance 

computer-generated animation, 92-442 
hearsay 

computer-generated animation, 92-442 
hearsay rule 

learned treatise exception, 91-313 
learned treatises, reading from, 91-312 
legal relevancy 

computer-generated animation, 92-441 
unfair evidentiary tactics 

private investigator's "deposition" of injured plaintiff, 

91-89 


EXPERTS 


discovery 
sanctions for unanswered interrogatories, 91-95, 99 
trial-witness expert under Federal Rules, 91-97 
hypothetical question 
heart injury from blunt chest trauma, 91-259 
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EXPERTS—Cont. 
medical 
treatises, reading from, 91-312 
opinion testimony 
heart condition after blunt chest trauma, 91-262 


FEDERAL AVIATION ACT 


accident reports 
probable cause conclusions, admissibility, 91-152 
aviation accident cases 
NTSB reports, evidentiary bar, 91-146, 151 
NTSB reports, governmental privilege, 91-144 
conflict with Federal Rules, constitutional issues, 91-152 
federal preference over private litigants, 91-146, 149 
preemption of state punitive damage claims, 91-131 
Atomic Energy Act, comparison, 91-135 
compensatory damage remedies, distinction, 91-135 
overbooking, breach of covenant, 91-131 
savings clause, 91-134 
state tort claims, distinction, 91-136 
probable cause conclusions, pilot error, 91-153 


FEDERAL COURTS 


Civil Justice Reform Act of 1990, 91-178 
active case management, 91-178 
litigation cost and delay, reduction, 91-178 
pretrial process, control, 91-179 


FEDERAL JURORS 


peremptory challenge 
Batson vs. Kentucky, applicability to civil actions, 91-123 
racially based civil challenges, equal protection, 91-124 


FEDERAL RULES OF CIVIL PROCEDURE 


frivolous filings, 91-211 

criminal indictments lacking reasonable basis, 91-213 
Rule 11 

conflict of interest potential, 91-129 

fees on appeal, 91-211 
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FEDERAL RULES OF CIVIL PROCEDURE—Cont. 


Rule 11—Cont. 
inhibiting effects on litigation, 91-130 
lawyer-client conflicts, 91-130 
malpractice insurance, effect on, 91-212 
objective standards, 91-211 
persons subject to sanctions, 91-128 
power of court, 91-130 
standard of review, 91-210 
Rule 26(b)(4) ! 
adequacy of expert's responses, sanctions, 91-95, 99 
Rule 30(c) 
depositions, 92-450 
Rule 37(a)(2) 
expenses award, 92-451 


FEDERAL RULES OF CIVIL PROCEDURES 


Rule 16 
appearance at pretrial settlement conference, 91-335, 337 


FEDERAL RULES OF EVIDENCE 


expert testimony 

blunt chest trauma, 91-259, 262 
Rule 403 

balancing test, 92-446 

computer-generated animation, 92-441 
Rule 702 

qualification of experts, 91-260 
Rule 703 

expert testimony, 91-258 
Rule 704 

testimony embracing ultimate issue, 91-261 
Rule 705 

hypothetical question, elimination, 91-259 
Rule 803 

computer-generated animation, 92-443 
Rule 803(18) 

hearsay exception, 91-260 
Rule 803(8)(C) 
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FEDERAL RULES OF EVIDENCE—Cont. 


Rule 803(8)(C)—Cont. 
hearsay, public records exception, 91-139 
legislative history, 91-140 
military aircraft accident report, opinions in, 91-138 
NTSB reports, statutory conflict, 91-144, 151 
opinions within factual reports, hearsay, 91-137 et seq. 
trustworthiness, information sources, 91-141 

Rule 901 
computer-generated animation, 92-440 


FEES 


reasonableness 
burden, 92-459 


FIFTH AMENDMENT 


due process of law 
personal jurisdiction, 92-391 


FORESEEABILITY 


aircrash litigation 
Korean Air Lines Flight KE007 disaster, 91-63 
third-party assaults on landowners’ tenants or invitees, 91-16 
duty and foreseeability, California analysis, 91-28 
imminent probability of harm, 91-27 
range of foreseeability, 91-29 


FORMS 


interrogatories for defense 
expert witness, civil rights claim, 91-95 


FOURTEENTH AMENDMENT 


due process of law 
personal jurisdiction, 92-392 


HEARSAY 


computer-generated animation, 92-443 
learned treatise exception, 91-313 
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HEART INJURIES FROM BLUNT CHEST TRAU- 
MA 


automobile impact injuries, 91-249, 251 
causal connection, burden of proof 
"but for" test, 91-257 
case study, 91-250, 256 
expert testimony, Federal Rules of Evidence, 91-258 
hypothetical question, use, 91-259 
proximate cause jury instruction, Illinois, 91-258 
Rule 703, Federal Rules of Evidence, 91-258 
substantial factor test, 91-257 
causal linkage, clues 
angiography, 91-253 
CPK-MB enzyme monitoring procedure, 91-253 
delayed symptoms, 91-252 
echocardiogram, 91-253 
electrocardiogram, 91-253 
medical records and client's history, 91-249 
medical test for cardiac injury, 91-252 
nature and extent of trauma, 91-250 
physical damage, 91-251 
coronary artery injuries, 91-252, 254 
diagnosis, 91-253 
expert witnesses under Federal Rules of Evidence 
cause of heart condition, admissibility of opinion, 91-262 
Rule 702, qualification, 91-260 
Rule 703, bases of opinion, 91-258 
Rule 704, opinion on ultimate issue, 91-261 
Rule 705, hypothetical questions, 91-259 
Rule 803(18), expert witness hearsay exception, 91-260 
latency, 91-249 
myocardial contusions, frequency, 91-253 
nonpenatrating injuries, common causes, 91-251 
post-trauma injury, causal link 
age of victim, 91-255 
attorney's and physician's perceptions, distinction, 
91-255 
client's medical records and history, 91-255 
pain, 91-255 
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HEART INJURIES FROM BLUNT CHEST TRAU- 
MA—Cont. 
post-trauma injury, causal link—Cont. 
pre- and post-trauma medical history, 91-255 


HOSPITAL RECORDS 


x-ray preservation statutes, 91-330 
premature destruction, right of action, 91-331 
violation, right of action, 91-331 


HOSPITALS 


x-ray preservation statutes, 91-330 
right of action for premature destruction, 91-331 


HOTELS 


assaults upon guest, liability 
deposition, hotel security director, 91-47 
pretrial discovery, 91-35 


ILLINOIS 


evidence 
private investigator's observation of injured plaintiff, 
91-89 
hospitals 
x-ray preservation law, right of action for violation, 
91-330 
insurance 
insurer's right to control defense, 91-166 
premises liability for third-party assaults 
. landlord liability, 91-68 
products liability 
punitive damages, 91-201 
proximate cause pattern instruction, 91-258 


IMMUNITY 


absolute 

state public officials, 92-470 
public officials 

personal capacity liability, 92-469 
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IMMUNITY—Cont. 


public officials—Cont. 
political acts, 92-468 


IMPEACHMENT 


personal injury case 
private investigator's observations, 91-90 


INDUSTRIAL INJURIES 
heart damage after blunt trauma, 91-249 et seq. 


INSTRUCTIONS TO JURY 


burden of proof 

police use of excessive force, 91-112 
civil rights cases 

police officer's use of deadly force, 91-112 
federal jury instructions, suggestions, 91-114 
foreseeability, third party's wrongdoing, 91-64 
wilful misconduct, 91-203 


INSURANCE 


ambiguities in policy, construction, 91-120 
attorney for insured 
relationship with insurer, 91-163 
attorney's negligence, liability, 91-163, 164 
professional judgment areas, 91-164 
attorneys' fees 
ability, experience, and integrity as basis, 91-192, 198 
agreed fee arrangements, ethical guidelines, 91-187 
computer-augmented billing rates, 91-185 
contingency fee system, 91-186 
flat fees for defined services, 91-187 
hourly billing arrangements, critique, 91-184 
hourly fees as delay incentives, 91-185 
percentage of savings achieved on settlement, 91-199 
automobile 
choice of compensation system, 91-184 
cost-cutting measures, 91-173 
cost-induced insurance cutbacks, 91-171, 182 
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INSURANCE—Cont. 


automobile—Cont. 
insurance affordability, 91-182 
internal cost control, 91-184 
€ litigation cost growth, 91-173 
medical cost increases, 91-173 
no-fault proposals, 91-182 
no-fault replacement of tort recovery system, 91-184 
punitive damages, 91-202 
reparations, 91-182 
restrictions on payments for minor injuries, 91-183 
state-run insurance proposals, 91-172 
underwriting loss increases, effects, 91-171 
automobiles 
ambiguities in policy, construction, 91-120 
construction of policy against insurer, 91-119 
policy coverage and exclusion clauses, 91-116 
unlicensed minor as "covered person," 91-116 
conflicts of interest 
defense counsel, 91-169 
construction of policy 
forwarding of suit papers, effect on other coverages, 
91-332 
construction of policy, 91-121 
adhesion contracts, comparison, 91-121 
ambiguities construed in favor of insureds, 91-121 
defense of lawsuit, right to control 
conflicts of interest, 91-169 
consent of insured, 91-166 
contractual right, 91-166 
duty to insured, 91-165 
good faith, 91-168 
policy recitations, 91-167 
rescission of insurer's right, 91-170 
reservation of rights, 91-167 
excess carrier 
delayed notice of wrongful death claim, 91-340 
notice allegations in complaint, 91-343 
legal malpractice 
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INSURANCE—Cont. 


legal malpractice—Cont. 
attorney-client relationship, prerequisite, 91-163, 164 
litigation management costs 
active case management, 91-178 
Alternative Dispute Resolution (ADR) programs, 91-180 
alternatives to trial, 91-180 
arbitration, 91-181 
bad faith claims, investigation, 91-174 
Civil Justice Reform Act of 1990, 91-177 
complicated litigation, 91-174 
cost increases, DRI survey, 91-173 
cost reduction plans, 91-177 
cost-cutting measures, 91-173 
CUMIS Doctrine, fraudulent effects, 91-174 
discovery abuse, 91-190 
expediting litigated cases, 91-176 
fraudulent litigation costs, 91-174 
Judicial Arbitration and Mediation Services (JAMS), 
91-181 
judicial reform, 91-177 
"macho" defense counsel, 91-189, 197 
per diem system of payment, 91-196 
reform recommendations, 91-176 
savings, indemnity offset, 91-188 
tort litigation growth, 91-175 
policy construction and validity, choice of law, 91-205 
punitive damages 
choice of law, 91-204 
products liability, 91-205 
public policy, 91-202 
representing insurer and insured 
attorney-client relationship with insured, 91-165 
bibliography, 91-199 
claims actions, right to control 
conduct of defense, duty to insured, 91-165 
conflicts of interest, 91-169 
control of defense, insurer's contract rights, 91-166 
disciplinary rules, guidance 
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INSURANCE—Cont. 
representing insurer and insured—Cont. 
disciplinary rules, guidance—Cont. 
Code of Professional Responsibility, Model, 91-165 
Rules of Professional Conduct, Model, 91-165 
good faith conduct of defense, 91-168 
insured's consent to control of defense, 91-166 
malpractice claims, 91-164 
relationship with insurer, nature of, 91-162 
reservation of rights, 91-167 
settlement decisions, 91-166 
settlement of claims 
compelling appearance at settlement conference, 91-334, 
338 
insurer's control, 91-166 
wrongful death actions 
excess carriers, delayed notice, 91-340 


INTERNATIONAL LAW 


torts 
personal jurisdiction, 92-426 


INTERROGATORIES 


answering party's duties 

experts under Federal Rule 26(b)(4), 91-96 
answers 

expert's responses under Federal Rule, adequacy, 91-96 
experts 

substitutions for depositions, 91-101 


INVITEE 
liability of possesser of land 
third-party assaults, 91-15, 26, 67 


JUDGES 
federal trial judges 
racial prejudice, 91-127 


JURISDICTION 


diversity of citizenship jurisdiction 
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JURISDICTION—Cont. 
diversity of citizenship jurisdiction—Cont. 
minimum contacts test, 91-225, 227 
federal claims 
pendent subject matter jurisdiction, 92-409 
in personam 
international law, 92-427 
long-arm statute, 92-347 
patent infringement, 92-347 
residency, 92-429 
in rem 
patent infringement, 92-347 
international law 
foreign forums, 92-431 
residency, 92—430 
long-arm statute 
federal questions, 92-418 
pendent personal jurisdiction, 92-407 
pendent subject matter jurisdiction, 92-408 
two-part test, 92-403 
minimum contacts 
state standards, 92-389 
pendent state claims 
constitutionality, 92-412 
personal 
due process of law, 92-381 
due process test, 92-385 
long-arm statutes, 92-346 
minimum contacts, 92-384 
territorial theory, 92-383 
personal jurisdiction 
minimum contacts, 91-227 
quasi in rem 
automobile tort suit, 91-228 
state claims 
pendent personal jurisdiction, 92-411 
pendent subject matter jurisdiction, 92-408 


JURY 
peremptory challenge 
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JURY—Cont. 


peremptory challenge—Cont. 
Batson vs. Kentucky, applicability to civil actions, 91-123 
racial motivation in civil case, 91-320 
racially-based civil challanges, 91-124 


JURY SELECTION 


peremptory challenges based on race 
Batson vs. Kentucky, applicability to civil actions, 91-123 
equal protection clause, 91-124 


LANDLORD AND TENANT 


premises liability for third-party assaults 
attack by patient in tenant's mental clinic, 91-11 
deliveryman, assault on, 91-20 
foreseeability, 91-13, 19, 68 
high crime areas, 91-11 
intruder attacks, Illinois view, 91-68 
lease-implied duties, 91-24 
lighting and locks, 91-10, 68 
practical effect approach, 91-21 
prior criminal instances, 91-68 
reasonable precautions, 91-21 
reference writings, 91—42 
state public policy concerns, 91-23 
tenant rape victim, 91-23 


LEGAL WRITING 


accuracy, 91-154 
briefs, 91-156 
clarity, 91-154, 161 
"Janus-Faced English" 91-155 
draft editing, 91-154 
sentence revisions, 91—157 
language choices 
briefs, 91-156 
contronyms, 91-155 
doubling words, 91-158 
glue words, 91-157 
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LEGAL WRITING—Cont. 


language choices—Cont. 
institutional language, 91-155 
intended purpose of writing, 91-155 
nominalizing, 91-158 
nouns, verbs, and adjectives, 91-158 
technical language, 91-155 
vehicle for transmitting thought, 91-156 
verbosity, 91-156 
working words, 91-157 

spelling, 91-160 

style, 91-160 
active and specific words, 91-159 
confusable English, 91-159 
positive vs. negative assertions, 91-159 
pretentious prose, 91-160 
verbosity, 91-156 

verbosity, 91-156 
corrective approaches, 91-157 


LIABILITY 
possessor of land 
premises liability for third-party assaults, 91-2 et seq. 
public officials 
personal capacity, 92-469 


LONG-ARM STATUTE 


acts committed 

nexus, cause of action, 92-370 
catch all states, 92-379 
cause arising from acts 

flexible definition, 92-369 

restrictive definition, 92-371 
cause of action 

broad definition, 92-375 
due process 

constitutional test, 92-380 
fundamental fairness, 92-355 
minimum contacts 
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LONG-ARM STATUTE—Cont. 


minimum contacts—Cont. 
factors, 92-422 
joint tortfeasors, 92-421 
patent infringement, 92-345 
acts outside state, 92-406 
business transactions, 92-361 
nondomiciled defendants, 92-352 
requirements, 92-353 
situs of injury, 92-363 
tortious injury, 92-362 
patents 
out-of-state infringement, 92-376 
pendent personal jurisdiction, 92-413 
personal jurisdiction 
minimum contacts, forum state, 92-405 
reasonableness, 92-423 
two-part test, 92-402 
service authorization, 92-354 
state application 
substantial relationship test, 92-357 
state authorization, 92-357 
state statutes 
patent infringement, 92-351 
strict compliance with terms, 92-356 
tortious conduct 
acts outside state, 92-365 
acts within state, 92-364 
Uniform Interstate and International Procedure Act, 92-360 


MALPRACTICE 


psychotherapists 
negligent cause of murderer's mental deterioration, 
91-314 


MEDICAL MALPRACTICE 


see also Malpractice 
res ipsa loquitur 
joint control, 91-103 
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MEDICAL MALPRACTICE—Cont. 


res ipsa loquitur—Cont. 
multiple defendants, 91-102 
postdelivery infant skull fracture, 91-102, 104 


MEDICAL WITNESS 
treatises, use at trial, 91-312 


MICHIGAN 


insurance 
insurer's malpractice right against insured's counsel, 
91-163 
premises liability for third-party assaults, 91-9 
foreseeability, 91-11 


MULTIDISTRICT LITIGATION 


asbestos litigation jurisdiction in federal and state courts 

transaction costs, 91-229, 234 
asbestos settlement opinion outline, 91-215 

appendices, 91-219 

class actions, 91-217 

fairness of settlement, 91-216, 218 

history and procedural background, 91-215 

jurisdiction, 91-217 

payment plan, interpretation, 91-218 

settlement, connection to other asbestos problems, 91-219 
consolidated proceedings 

exemplar trials, 91-233 

opting out, 91-234 

limitations, 91-233, 234 

consolidation of mass litigation 

equity, effect of, 91-220 

federal remedial legislation, 91-224, 234 
estoppel by verdict 

class action analogy, 91-233 

exemplar trials, 91-233 

opt out rights, curbs, 91-233, 234 
jurisdiction 

federal diversity jurisdiction, 91-225 
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MULTIDISTRICT LITIGATION—Cont. 
jurisdiction—Cont. 
interest factors, 91-228 
minimum contacts requirement, 91-225 
mass disaster litigation 
categorization of claimants, 91-232 
federal government, joinder as defendant, 91-225 
joinder of defendants, 91-225 
jurisdictional problems, 91-223 
legislation proposals, 91-221 
remedial measures, resistance, 91-223 


NATIONAL TRANSPORTATION SAFETY BOARD 


accident reports 
admission into evidence, 91-144 


NEGLIGENCE 


actionable negligence, definition, 91-6 
possessor of land 
third-party criminal assaults, 91-2 
premises liability for third-party assaults 
actionable negligence, 91-6 
business invitors, 91-15, 67 
duty, 91-7, 17, 73 
foreseeability, 91-16, 27, 65 
fundamental concepts, 91-5 
inconsistencies in case law, 91-9, 26 
landlord negligence, 91-6, 12, 71 
proximate cause, 91-10 
reasonable care standard, 91-19 
security guard negligence, 91-71 


NEW JERSEY 
premises liability for third-party assaults 
implied warranty of admissibility, 91-24 
landlord liability, 91-20 


NEW YORK 
premises liability for third-party assaults 
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NEW YORK—Cont. 


premises liability for third-party assaults—Cont. 
reasonableness of precautions relative to dangers, 91-23 


NO-FAULT 


see Automobiles; Insurance 


OBSTETRICS 


medical malpractice 
childbirth injuries without fault, 91-104 
postbirth skull fracture, 91-102 
res ipsa loquitur, applicablity to multiple defendants, 
91-102 


PATENT INFRINGEMENT 
jurisdiction 
pendent personal jurisdiction, 92-410 
long-arm statutes, 92-345 
common nucleus of operative facts, 92-416 
Fifth Amendment due process test, 92-394 
pendent personal jurisdiction, 92-415 
out-of-state acts, 92-417 
personal jurisdiction 
two-part test, 92-404 


PERSONAL INJURIES 


see also various types of injuries 
automobiles 

latent heart damage after blunt chest trauma, 91-249 
future sequelae, risk of 

"all or nothing," 50 percent probability rule, 91-92 
heart damage after blunt chest trauma 

arterial damage, 91-250, 254 

cause, 91-251 

latency, 91-249, 252 
investigation made in exaggerated claim 

private investigator's observations of plaintiff, 91-89 
prior or subsequent injuries 

latent heart damage after blunt chest trauma, 91-249 
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PERSONAL INJURIES—Cont. 


proof of future sequelae 
"more probable than not" standard, 91-92 


PHYSICIANS AND SURGEONS 


malpractice 
res ipsa loquitur, postdelivery infant trauma, 91-102 


POLICE 


excessive force under Fourth Amendment 
instruction, civil rights case, 91-112 


PREMISES LIABILITY AND CRIMINAL AS- 
SAULTS 


actionable negligence, 91-6 
ALR references, 91-64 
assailant's role in litigation, 91-2 
assumption of obedience of law, 91-7 
bibliography, 91-42 
business invitor liabilities 
compliance with criminal demands, 91-28 
customer assaults, 91-235 
duty, customer safety, 91-235 
duty to police premises, 91-73 
employees' conduct, 91-73 
movie theater, attack in, 91-15 
notice of danger, analogous cases, 91-65 
occupiers, 91-67 
parking lot assaults, 91-26, 67 
reasonably foreseeable criminal conduct, 91-68, 72 
security guard negligence, 91-71 
shooting of tavern patron, 91-15 
store security guards, 91-17 
case law development, 91-9 
circumstances, special, 91—4 
conflicting state opinions, 91-26 
consensual basis for liability, 91-9 
control of premises, 91-8 
defense preparation, guidelines, 91-37 
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PREMISES LIABILITY AND CRIMINAL AS- ®@ 
SAULTS—Cont. 


defense preparation, guidelines—Cont. 
assailant and plaintiff-victim, 91-40 


checklist, 91-41 
deposition and investigation of plaintiff, 91-40 ©} 
detailing defendant's security precautions, 91-38 
focus of defense, 91-38 
listing security measures, 91-39 
personal investigation of incident, 91-39 
preparation for closing argument, 91-38 
"statementizing" witnesses, 91-39 
deposition, hotel security director, 91-47 
defense counsel's examination, 91-59 
initial information, 91-47 
plaintiff's redirect, 91-61 
duty 
apartment buildings, lighting and locks, 91-10 
high crime areas, 91-11 
invitees, 91-235 
special relationships, 91-8 
"exceptional circumstances" requirement, 91-7 
fairness, 91-4 
foreseeability 
actual or constructive knowledge, 91-72 
business premises open to public, 91-72 
California analysis, 91-28, 71 
compliance with criminal demands, 91-28 
employees acting outside scope of employment, 91-73 
exception to general rule, 91-236 
history of criminal attacks, 91-239 
imminent probability of harm, 91-27 
Korean Air Lines Flight KE 007 disaster, comparison, 
91-63 
Michigan approach, 91-16 
particular type of assault, 91-72 
range, 91-29 
standards, 91-8 
unreasonable risk, distinction, 91-12 
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PREMISES LIABILITY AND CRIMINAL AS- 
SAULTS—Cont. 


intervening or superseding cause concept, 91-6 
investigation of plaintiff's case 
checklist, 91-41 
communications with defendant's agents, 91-31 
information sources, 91-31 
investigation, 91-32 
police interviews, 91-33 
prefiling discovery, 91-31 
private investigator, use of, 91-33 
removal of client from scene, 91-31 
security environment of premises, determining, 91-32 
support of client, sensitivity, 91-31 
landlord liability 
commercial leases, 91-25 
deliveryman, attack on, 91-20 
high crime areas, 91-11 
history of prior criminal attacks, 91-239 
implied duties, 91-24 
lighting and locks, 91-10 
misfeasance and nonfeasance, distinction, 91-23 
predictable criminal attacks, 91-22 
proportionality, state court approaches, 91-23 
public policy, recent concerns, 91-23 
tenant rape victim, 91-23 
violent patient in tenant's mental clinic, 91-11 
landowner's duty, 91-7 
law review references, 91-42 
litigation increases, 91-238 
Michigan case law, 91-9 
foreseeability, 91-16 
independent intervening criminal act, 91-10 
landlord-tenant responsibilities, 91-9 
lighting and locks in high crime areas, 91-11 
negligence 
contractual liability, distinction, 91-71 
duty, 91-69 
foreseeable unauthorized entries, 91-68 
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PREMISES LIABILITY AND CRIMINAL AS- 
SAULTS—Cont. 


negligence—Cont. 
Illinois Law, 91-68 
landlord liability, 91-6, 12, 71 
security guards, 91-71 
voluntarily assumed duties, 91-70 
negligent third parties, 91-5 
overview, 91-4 
pretrial discovery, plaintiff guidelines, 91-34 
"chain of command" bureaucracies, 91-35 
checklist, 91-41 
conditions at time of attack, 91-35 
demonstration of defendant's wrong, 91-37 
deposition sample, hotel security director, 91-47 
eyewitness employee depositions, 91-35 
flexibility, 91-37 
hierarchical discovery, digressions, 91-36 
products liability discovery, distinction, 91-34 
"scapegoat's" statement, 91-36 
"up through ranks" deposition method, benefits, 91-3 
public interest, 91-5 
range of foreseeability, 91-29 
geographic distances, 91-30 
parking lots, 91-26 
public ways, 91-30 
reasonableness of precautions as ultimate question, 91-3 
reference books and articles, 91-45 
relationships, special, 91-8 
social engineering concept, 91-5, 6, 21 
third persons 
definition, 91-72 
employees, 91-73 
uniqueness of litigation, 91-2 


PREPARATION 


depositions 
premises liability, hotel security director, 91-47 
premises liability witnesses, third-party assaults, 91-35 
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PREPARATION—Cont. 
discovery 
premises liability for third-party assaults, 91-31, 34 
employee history file in employment discrimination suits 
e accuracy and consistency checks, 91-298 
- age, sex and race data, accuracy, 91-300 
biased or inaccurate data, 91-293 
class membership errors, 91-300 
computerized data development, 91-293 
constructed pools analyses, 91-308 
contents, 91-283 
creation, 91-285 
credibility of data base, 91-293 
current and permanent positions, table, 91-298 
data base accuracy, proponent's responsibility, 91-299 
data base for analysis of issues, 91-284 
data set redundancy, 91-304, 305 
diagnostic checks of variables in data base, 91-300 
diagnostic checks targeted to allegations in case, 91-304 
employer's personnel system, comprehension, 91-295 
error checks, two or more records, 91-303 
existing computerized files, advantages and pitfalls, 
91-289 
hypothetical case, 91-283 
incomplete data sources, 91-292 
information table, 91-286 
judicial review of accuracy checks, 91-304, 305 
key personnel actions and information, selections, 91-286 
mergers and separations of computerized files, 91-287 
monetary award analyses, 91-309 
personnel actions includable, examples, 91-285, 286 
qualifications as analytical factor, 91-309 
questions answerable by appropriate file, 91-284, 310 
recommended procedure in developing file, 91-294 
salary progression, 91-309 
single records, error checks, 91-302 
source document errors, 91-306 
source documents, 91-291 
source documents as data base, 91-291 
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PREPARATION—Cont. 
employee history file in employment discrimination suits— 
Cont. 

standardizing values in data file, 91-295 
subjective judgments preceding data entry, 91-292 
temporary and permanent assignments, tracking, 91-297 
transcription of data, clerical errors, 91-292 
unaugmented computerized files, review, 91-294 
validity checks, 91-305 
variables included in file, table, 91-288 
waiting time analyses, 91-307 
work force descriptions, 91-306 


PRETRIAL PROCEDURE 


conference 
agents authorized to settle, ordering appearance, 91-334, 
336 
Federal Rules of Civil Procedure, 91-334 


PRODUCTS LIABILITY 


evidence 
federal coal mining regulations, 91-208 
government standards, 91-209 
punitive damages 
exploding shotgun, 91-201 
insurance coverage, 91-205 
reckless disregard for safety of others, 91-201 


PROOF 


future sequelae from occurrence, probability rule, 91-92 


PROPRIETOR 
liability for employee conduct, 91-74 


PROXIMATE CAUSE 


"but for" test, 91-257 
instructions 
pattern instruction, 91-258 
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PROXIMATE CAUSE—Cont. 


sequelae caused by defendant's negligence, probability rule, 
91-93 
substantial factor test, 91-257 


PSYCHIATRIST 
dangerous propensities of patient 
negligent cause of murderer's insanity, 91-314 


PUNITIVE DAMAGES 


automobile liability, 91-202 
choice of law, 91-205 
Federal Aviation Act, preemption under, 91-131 et seq. 
instructions 
wilfull and wanton conduct, 91-203 
insurability 
public policy, 91-202, 206 
products liability 
flagrant indifference to public safety, 91-201 
reasonable foreseeability, 91-207 
willful misconduct 
definition, 91-203 


RES IPSA LOQUITUR 


joint control, 91-103 
medical cases 

multiple defendants, 91-102 
obstetrics, 91-102 


RESPONDEAT SUPERIOR 


business proprietor's tort liability for conduct of employees, 
91-74 


SERVICE OF PROCESS 
actual knowledge excusing service on execution of default, 
91-325 
actual knowledge of lawsuit, 91-326 
Federal Rules 4(e) and 4(f), 92-348 
inadvertent mistakes, 91-328 
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SERVICE OF PROCESS—Cont. 


long-arm statutes 

nondomiciled party, 92-367 

pendent personal jurisdiction, 92-414 
twin residing in same household, 91-322 


STATE COURTS 
personal jurisdiction, 92-424 


STATUTES 
Uniform Interstate & International Procedure Act, 92-360 


TORTS 


long-arm statutes 
acts outside state, 92-365 
international occurrences, 92-425 
patent infringement, 92-362 
premises liability for third-party assaults 
business invitors, 91-27 
duty, 91-7, 17 
landlords, 91-12 
social engineering aspects, 91-6, 21 
situs of injury 
patent infringement, 92-363 


TRIAL 


instructions 
foreseeability, third party's wrongdoing, 91-64 


VENUE 


patent infringement, 92-349 
aliens, 92-350 


VOIR DIRE EXAMINATION 


peremptory challenge 
racial motivation in civil cases, 91-320 
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WASHINGTON 
insurance 
good faith conduct of defense, enhanced duty, 91-168 


WORDS AND PHRASES 


act, 92-372 

actionable negligence, 91-6 

arising, 92-368 

cause of action, 92-373 

claim for relief, 92-374 

contracts of adhesion, 91-121 
contronyms, 91-155 

coronary angiography, 91-253 
CPK-MB enzyne monitoring procedure, 91-253 
CUMIS doctrine, 91-174 

due process, 92-377, 378 

employee history file, 91-283 

fair play, 92-433 

family member under automobile liability policy, 91-119 
forum, 92-400 

minimum contacts, 92-419 

next of kin, 91-319 

nominalizing, 91-158 

res ipsa loquitur, 91-102 
substantial justice, 92-433 

third persons, 91-72 

wilful and wanton conduct, 91-203 
wilful misconduct, 91-203 


WRONGFUL DEATH 


see also Death by Wrongful Act 

damages 
bibliography, 91-108 

¢ childrens’ deaths, 91-105 

deceased child's society, 91-106 
intangible damages, 91-106 

excessive awards 
minor and unmarried children, 91-105 et seq. 
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X-RAYS 
film preservation statute, right of action for violation, 91-330 
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